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established by testing may not exceed 
±0.5 percent. If a meter test discloses 
an error in excess of the allowable vari-
ation, the brewer shall immediately 
adjust or repair the meter. Adjust-
ments will reduce the error to as near 
zero as practicable. 

(c) Authority to require tests. If the ap-
propriate ATF officer has reason to be-
lieve that the accuracy or reliability of 
a measuring device is not being prop-
erly maintained, he or she may require 
the brewer to test the measuring de-
vice and, if necessary, adjust or repair 
the measuring device. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1395, as 
amended (26 U.S.C. 5552))

Subpart F—Miscellaneous 
Provisions

§ 25.51 Right of Entry and Examina-
tion. 

An appropriate ATF officer may 
enter, during normal business hours, a 
brewery or other place where beer is 
stored and may, when the premises are 
open at other times, enter those prem-
ises in the performance of official du-
ties. Appropriate ATF officers may 
make inspections as the appropriate 
ATF officer deems necessary to deter-
mine that operations are conducted in 
compliance with the law and this part. 
The owner of any building or place 
where beer is produced, made, or kept, 
or person having charge over such 
premises, who refuses to admit an ap-
propriate ATF officer acting under 26 
U.S.C. 7606, or who refuses to permit an 
appropriate ATF officer to examine 
beer must, for each refusal, forfeit $500. 

[T.D. ATF–437, 66 FR 5478, Jan. 19, 2001]

§ 25.52 Variations from requirements. 
(a) Exceptions to construction, equip-

ment and methods of operations (1) Gen-
eral. The appropriate ATF officer may 
approve details of construction, equip-
ment or methods of operations, in lieu 
of those specified in this part. The 
brewer shall show that it is impracti-
cable to conform to the prescribed 
specification, and that the proposed 
variance: 

(i) Will afford the protection to the 
revenue intended by the specifications 
in this part; 

(ii) Will not hinder the effective ad-
ministration of this part, and 

(iii) Is not contrary to any provision 
of law. 

(2) Application. A brewer who pro-
poses to employ methods of operations 
or construction or equipment other 
than as provided in this part shall sub-
mit an application to the appropriate 
ATF officer. The application will de-
scribe the proposed variation and state 
the need for it. The brewer shall sub-
mit drawings or photographs if nec-
essary to describe the proposed vari-
ation. 

(3) Approval by appropriate ATF offi-
cer. The appropriate ATF officer may 
approve the use of an alternate method 
or procedure if: 

(i) The brewer shows good cause for 
its use; 

(ii) It is consistent with the purpose 
and effect of the procedure prescribed 
by this part and provides equal secu-
rity to the revenue; 

(iii) It is not contrary to law; and 
(iv) It will not cause an increase in 

cost to the Government and will not 
hinder the effective administration of 
this part. 

(4) Exceptions. The appropriate ATF 
officer may not authorize an alternate 
method or procedure relating to the 
giving of any bond, or to the assess-
ment, payment, or collection of tax. 

(5) Conditions of approval. A brewer 
may not employ an alternate method 
or procedure until the appropriate ATF 
officer has approved its use. The brewer 
shall, during the terms of the author-
ization of an alternate method or pro-
cedure, comply with the terms of the 
approved application. 

(b) Emergency variations from 
requirements—(1) Application. When an 
emergency exists, a brewer may apply 
to the appropriate ATF officer for a 
variation from the requirements of this 
part relating to construction, equip-
ment, and methods of operation. The 
brewer shall describe the proposed vari-
ation and set forth the reasons for 
using it. 

(2) Approval. The appropriate ATF of-
ficer may approve an emergency vari-
ation from requirements if: 

(i) An emergency exists; 
(ii) The variation from the require-

ments is necessary; 
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(iii) It will afford the same security 
and protection to the revenue as in-
tended by the specific regulations; 

(iv) It will not hinder the effective 
administration of this part; and 

(v) It is not contrary to law. 
(3) Conditions of approval. A brewer 

may not employ an emergency vari-
ation from the requirements until the 
appropriate ATF officer has approved 
its use. Approval of variations from re-
quirements are conditioned upon com-
pliance with the conditions and limita-
tions set forth in the approval. 

(c) Automatic termination of approval. 
If the brewer fails to comply in good 
faith with the procedures, conditions 
or limitations set forth in the ap-
proval, authority for the variation 
from requirements is automatically 
terminated and the brewer is required 
to comply with prescribed require-
ments of regulations. 

(d) Withdrawal of approval. The appro-
priate ATF officer may withdraw ap-
proval of an alternate method or proce-
dure, approved under paragraph (a) or 
(b) of this section, if the appropriate 
ATF officer finds that the revenue is 
jeopardized or the effective administra-
tion of this part is hindered by the ap-
proval. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1395, as 
amended, 1396, as amended (26 U.S.C. 5552, 
5556)) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as 
amended by T.D. ATF–437, 66 FR 5479, Jan. 
19, 2001]

Subpart G—Qualification of a 
Brewery

ORIGINAL QUALIFICATION

§ 25.61 General requirements for no-
tice. 

(a) Establishment. Operations as a 
brewer may be conducted only by a 
person who has given notice as a brew-
er under this subpart. A person may 
not commence the business of a brewer 
until the appropriate ATF officer ap-
proves the brewery and the brewer’s 
notice, including all documents made 
part of that notice. 

(b) Brewer’s Notice, Form 5130.10. Each 
person must, before commencing busi-
ness as a brewer, give notice on Form 
5130.10. Each person continuing busi-

ness as a brewer as provided in § 25.71 
must give notice on Form 5130.10. Each 
notice will be executed under penalties 
of perjury, and all written statements, 
affidavits, and other documents sub-
mitted in support of the notice will be 
made part of the notice. 

(c) Additional information. The appro-
priate ATF officer may at any time re-
quire the brewer to furnish, as part of 
the notice, additional information 
which is necessary to protect and in-
sure collection of the revenue. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as 
amended (26 U.S.C. 5401)) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as 
amended by T.D. ATF–437, 66 FR 5479, Jan. 
19, 2001]

§ 25.62 Data for notice. 
(a) Required information. The brewer 

shall prepare the notice on Form 
5130.10 and shall include the following 
information: 

(1) Serial number. 
(2) Purpose for which filed. 
(3) Name and principal business ad-

dress of the brewer and the location of 
the brewery if different from the busi-
ness address. 

(4) Statement of the type of business 
organization and of the persons inter-
ested in the business, supported by the 
information listed in § 25.66. 

(5) Description of brewery, as speci-
fied in § 25.68. 

(6) A list of trade names which the 
brewer intends to use in doing business 
or in packaging beer. 

(7) A statement of process for fer-
mented beverages if required by § 25.67. 

(8) The name and address of the 
owner of the land or buildings com-
prising the brewery, and of any mort-
gagee or other encumbrancer of the 
land or buildings comprising the brew-
ery. 

(9) The 24-hour cycle of operations at 
the brewery which is to be the brewer’s 
business day. 

(10) The process by which the brewer 
intends to render beer unfit for bev-
erage use when beer is to be removed 
for use in manufacturing under 
§§ 25.191–25.192. 

(11) Statement showing ownership or 
controlling interests in other breweries 
which will establish eligibility for the 
transfer of beer without payment of 

VerDate Jan<31>2003 10:14 May 06, 2003 Jkt 200101 PO 00000 Frm 00621 Fmt 8010 Sfmt 8010 Y:\SGML\200101T.XXX 200101T


